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P.O. Box 312 

Trenton , New J ersey 08625-0312 

The agency proposa l follows: 

Su m m ary  

 

In  the Civil Service Commission  (Commission) decision  of In  the Matter of 

Walter S harpe, Departm en t of T ransportation  (decided J u ly 30, 2008), the 

Commission  noted tha t  N.J .A.C. 4A:3-4.10, Demotional pay adjustments: Sta te 

service, may need to be cla r ified with  respect  to compensa t ion  in  cer ta in  volunta ry 

but  non-disciplina ry demot iona l situa t ions, while adher ing to the prohibit ion 

against  an  employee ga ining a  “sa la ry advantage” in  th is t ransact ion .  

Following an  in terna l review of N.J .A.C. 4A:3-4.10, it  was determined tha t  a  

defin it ion  of “sa la ry advantage” would be helpful, but  tha t  it  would be clea rer  to ca ll 

it  a  “sa la ry increase,” the abuse of which  is the rea l concern  in  cer ta in  volunta ry but  

non-disciplina ry demot iona l situa t ions.  Therefore, a  proposed amendment  to 

exist ing subsect ion  (e) would delete the language prohibit ing the use of the ru le to 

ga in  a  sa la ry advantage for  the employee.  This language would be replaced  with  

new subsect ion  (e), which  would prohibit  the use of the ru le to gain  a  sa la ry 

increase for  an  employee, with  two except ions. The first  except ion  is a  situa t ion  in  

which  an  employee is moving from a  manager ia l to a  non -manager ia l t it le and the 

applicable sa la ry regula t ion  (for  example, Sa la ry Regula t ion  fisca l yea r  2011, 

Sect ion  4 – Miscellaneous, issued March  16, 2011) provides for  a  sa la ry increase for  
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the employee.  The second except ion  addresses a  situa t ion  in  which  an  employee 

receives a  sa la ry increase due to a  change in  workweek.   

A change to N.J .A.C. 4A:3-4.10(c)3 is a lso proposed to address concerns tha t  

some individua ls “game” the system by taking a  demotion  tha t  is other  than  

disciplina ry or  in  lieu of remova l a fter  serving only four  months in  the h igher  t it le 

in  order  to receive more money than  he or  she had been  ea rn ing in  the lower  t it le 

pr ior  to the promot ion .  Therefore, to discourage such  “gaming,” paragraph (c)3 

would be changed to provide tha t  an  employee may only obta in  a  sa la ry adjustment  

under  the circumstances descr ibed a fter  serving a t  least  12 months in  the higher 

t it le. 

An addit iona l t echnica l change to N.J .A.C. 4A:3-4.10 is proposed to reflect  the 

provisions of P .L. 2008, c. 29.  Pursuant  to tha t  law, the Depar tment  of Personnel 

was abolished and replaced with  the Civil Service Commission , a  Sta te agency in 

but  not  of the Department  of Labor  an d Workforce Development .  The law a lso 

provided tha t  the Commissioner  of Personnel be replaced by a  Cha irperson  of the 

Civil Service Commission .  Therefore, subparagraph (c)3iii would be amended to 

delete a  reference to t he Depar tment  of Personnel and replace it  with  a  reference to 

the Cha irperson  of the Civil Service Commission  or  designee. 

As the Commission  has provided a  60-day comment  per iod for  th is not ice of 

proposa l, th is not ice is excepted from the ru lemaking ca lendar  requirement , 

pursuant  to N.J .A.C. 1:30-3.3(a )5. 

Soc ia l Im pact  
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A socia l impact  is not  an t icipa ted to resu lt  from the proposed amendment .  It  

would not  a ffect  the availability to a  Sta te employee of a  volunta ry demot ion , a s 

provided in  N.J .A.C. 4A:3-4.10(c).  Fur thermore, the proposed amendment  would 

not  a ffect  the involunta ry demot ions enumera ted in  subsect ions (a ) and (b).  

Econ om ic  Im pact  

With  regard to Sta te employees taking a  volunta ry demot ion , no economic 

impact  is an t icipa ted.  This is because the in ten t ion  of the proposed amendment  is 

to prevent  a  manipula t ion  of the civil service compensa t ion  system  for  the purpose 

of obta in ing for  an  employee an  increase in  sa la ry to which  the employee would not  

otherwise be en t it led.   

As an  example, an  employee serving in  a  Pr incipa l Clerk Typist  t it le, sa la ry 

range R12, is a t  step four  and ea rn ing $38,162.03 with  an  anniversa ry da te of pay 

per iod 12/12.  The employee receives a  promot ion  to the t it le of Secreta r ia l Assistan t  

3, sa la ry range A15.  In  accordance with  N.J .A.C. 4A:3-4.9, Advancement  pay 

adjustments: Sta te service, the employee’s sa la ry is adjusted by applying a  sa la ry 

increment  tha t  is equa l to a t  least  one increment  in  the range of the former  t it le 

plus the amount  necessa ry to place the employee on  the next  h igher  step in  the new 

range.  Using th is formula , the employee ends up a t  step two of range A15, ea rn ing 

$40,119.83.  The employee’s anniversa ry da te of pay per iod 12/12 is reta ined since 

the tota l sa la ry increase is less than  two increments in  the employee’s previous 

range.    
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Six months la ter , the employee takes a  volunta ry demot ion  back to the pr ior  

held t it le of Pr incipal Clerk Typist .  In  accordance with  N.J .A.C. 4A:3-4.10, the 

employee’s sa la ry is reduced one incremen t  in  the h igh er  range (A15), a fter  which 

the employee’s  sa la ry in  the lower  range (R12) is set  a t  the step tha t  is equal to or  

h igher  than  the reduced sa la ry.  The anniversa ry da te is reta ined because this 

t ransact ion  does not  resu lt  in  the employee reaching step eight  or  n ine.  

Accordingly, upon return ing to the lower  t it le, the employee is now a t  step five 

instead of the step four  of six months ea r lier , and is ea rn ing $39,650.84, over  $1,000 

more than  she was earn ing six months ea r lier , with  an  anniversa ry da te st ill a t  pay 

per iod 12/12.   

If an  employee must  wa it  a t  least  12 months ra ther  than  four  before taking a  

volunta ry demot ion , the potent ia l for  a  premature sa la ry increase as just  illust ra ted 

is essent ia lly nega ted. 

Federal Stan dards  Statem en t  

 A Federa l standards ana lysis is not  required because the proposed 

amendment  per ta in s to compensa t ion  for  Sta te employees in  cer ta in  demot iona l 

situa t ions and does not  refer  to any Federa l law, standards, or  requirements.  

J obs  Im pact 

 It  is not  an t icipa ted tha t  the proposed a mendment  would cause the 

genera t ion  or  loss of jobs.  The proposed amendment  per ta ins to compensa t ion  for 

Sta te employees in  cer ta in  demot ional situa t ions.   

Agricu ltu re  In du stry  Im pact  
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 It  is not  an t icipa ted tha t  the proposed amendment  would have any 

agr icu lture indust ry impact .  The proposed amendment  per ta ins to compensa t ion  

for  Sta te employees in  cer ta in  demot iona l situa t ions .  

Regu latory  Flexibility  Statem en t  

A regula tory flexibility ana lysis is not  required since the proposed 

amendment  would have no effect  on  small businesses as defined under  the 

Regula tory Flexibility Act , N.J .S.A. 52:14B-16 et  seq.  The proposed amendment  

per ta ins to compensa t ion  for  Sta te employees in  cer ta in  demot iona l situa t ions .  

Hou sin g Affordability  Im pact  An alys is  

 Since it  concerns compensa t ion  for  Sta te employees in  cer ta in  demot ional 

situa t ions, the proposed amendment  would have no impact  on  the number  of 

housing unit s or  the average cost  of housing in  New J ersey. 

Sm art Grow th  Deve lopm en t Im pact  An alys is  

 Since it  concerns compensa t ion  for  Sta te employees in  cer ta in  demot ional 

situa t ions, the proposed amendment  would have no impact  on  smar t  growth  or  on  

housing product ion  or  new const ruct ion  with in  P lanning Areas 1 or  2, or  within 

designa ted centers, under  the Sta te Development  and Redevelopment  P lan.  

 Fu ll text  of the proposed amendment  follows (addit ions indica ted in  boldface 

th u s ; delet ions indicated in  brackets [thus]):   

4A:3-4.10 Demot ional pay adjustments:  Sta te service 

(a ) The sa la ry of an  employee who receives a  disciplina ry demot ion  sha ll be adjusted 

by reducing the employee's sa la ry one increment  in  the h igher  range. Then, the 
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employee's sa la ry in  the lower  range will be set  a t  the step tha t  is equal to or  next  

lower  than  such  reduced sa la ry. 

1. The adjustment  in  (a ) above sha ll be made a fter  adjustment  for  workweek. See 

N.J .A.C. 4A:3-4.9(f). 

i. When a  workweek change occurs for  an  employee whose sa la ry is between st eps of 

the range, the following ca lcula t ion  sha ll be made to accommodate the workweek 

adjustment : Divide the amount  of ext ra  sa la ry by the amount  of the increment  of 

the employee's current  sa la ry range. This will provide a  percentage of the current  

increment  represented by the ext ra  sa la ry. Adjust  the employee's sa la ry to the 

workweek adjusted range a t  the same step. Ca lcula te the amount  of ext ra  sa la ry by 

applying the percentage a r r ived a t  above to the increment  of the workweek adjusted 

range. 

2. The anniversa ry da te is reta ined, unless the act ion  resu lt s in  step eight  or  n ine, 

in  which  case the anniversa ry da te is based on  the effect ive da te of the act ion .  

(b) When an  appoin t ing author ity demotes an  employee involunta r ily in  lieu  of 

remova l due to loss of qua lifica t ions for  job t it le (for  example, a  Truck Driver  whose 

license is suspended is demoted to a  Building Maintenance Worker ), sa la ry and 

anniversa ry da te sha ll be determined as provided in  (a ) above. If the employee is 

subsequent ly returned to the for mer  t it le, he or  she may be appoin ted up to and 

including the step held pr ior  to the demot ion . 

(c) If the demot ion  is other  than  disciplina ry or  in  lieu  of remova l under  (b) above, 

the employee's sa la ry sha ll be reduced one increment  in  the higher  range. T hen the 
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employee's sa la ry in  the lower  range will be set  a t  the step tha t  is equal to or  next  

h igher  than  such  reduced sa la ry. 

1. The adjustment  in  (c) above is made a fter  adjustment  for  workweek. See N.J .A.C. 

4A:3-4.9(f). 

2. The anniversa ry date is reta in ed, unless the act ion  resu lt s in  step eight  or  n ine. 

i. If the act ion  resu lt s in  step eight , the employee sha ll be eligible for  advancement  

to step n ine, if warranted by performance, on  the pay per iod tha t  reflect s the 

difference between the t ime served on  the step pr ior  to demot ion  and 39 pay 

per iods. 

ii. If the act ion  resu lt s in  step n ine, the anniversa ry da te is based on  the effect ive 

da te of the act ion . 

3. This adjustment  sha ll be applied only when the employee has served a t  least  

[four] 12 months in  the h igher  t it le and: 

i. The employee has previously held the lower  t it le; 

ii. The employee is being demoted in  lieu  of layoff; or  

iii. The [Depar tment  of Personnel] Ch airperson  of th e  Civil Service  

Com m iss ion  or des ign ee  finds tha t  service in  the h igher  t it le provided significant  

prepara t ion  and t ra in ing for  service in  the lower  t it le. 

4. If the condit ions in  (c)3 above a re not  met , then  sa la ry and anniversa ry da te sha ll 

be determined by reconst ruct ing the employee's sa la ry as if the employee had 

remained in  or  been  appoin ted to the lower  t it le on  the da te he or  she was appoin ted 

to the h igher  t it le. N.J .A.C. 4A:3-4.4 may be applied, but  in  no case sha ll an 
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employee receive a  h igher  sa la ry than  tha t  ca lcu la ted through the applica t ion  of (c) 

above. 

(d) For  a ll non-disciplina ry demot ions except  volunta ry demot ions and those 

provided in  (b) above, an  employee demoted to a  t it le lower  than  the class code of h is 

or  her  permanent  t it le must  be given  45 days' not ice of demot ion  by the appoin t ing 

author ity. 

[(e) In  no event  shall th is sect ion  be used to gain  a  sa la ry advantage for  an 

employee.]   

(e ) Th is  sec tion  sh all n ot be  u sed  to  gain  a  sa lary  in crease  for an  em ploye e , 

except in  th e  fo llow in g s itu ation s: 

1.  An  em ployee  is  m ovin g from  a  m an ageria l to  a  n on -m an ageria l t it le  an d 

th e  applicable  sa lary  regu lation  issu ed in  accordan ce  w ith  th e  an nu al 

Appropriation s  Act provides  th at the  affec ted  em ploye e  sh all rece ive  a  

sa lary  in crease ; or 

2.  Th e  em ployee  re ce ive s  a  sa lary  in crease  du e  to  a  ch an ge  in  w orkw eek.  

 


